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DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 1144/2010 

U/S 447/341/294/323/506 R/W 34 IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) MD KASUM ALI 

   2.) MD MOFIZ ALI 

3.) MD KHESU ALI 

  4.) MD ABDUL MALEK 

PRESENT: Ms Meenakshi Sarmah, AJS 

                Judicial Magistrate First Class, Tezpur 

APPEARED: 

FOR THE PROSECUTION: Sri J Adhikari, Asstt PP 

FOR THE ACCUSED: MD F HAQUE & ORS 

OFFENCE EXPLAINED ON: 8/04/2013 

EVIDENCE RECORDED ON: 18/05/2013, 18/06/2013. 

ARGUMENT HEARD ON: 17/03/2015 

JUDGMENT DELIVERED ON: 30/03/2015 

J U D G M E N T 

1. The case of the prosecution, in brief, is that informant Must 

AminaKhatun(hereafter referred to informant) stays near the house 
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of the accused persons MdKasum Ali, MdMafizAli,MdKhisu Ali and Md 

Abdul Malek. Further the family member of informant Buddhu Sheikh also 

stays in the land of the informant and does farming. However on 

15.06.2010 while Buddhu Sheikh was tilling the aforesaid land then the 

accused persons entered into the said land of the informant and then 

obstructed Buddhu Sheikh not to till the land and threatened him to cause 

injury. Thereafter the informant came and then the accused went away. 

However on 16.6.2010 the accused persons again trespassed into the 

house of the informant and started to abuse her in slang words and 

accused Kasum Ali also chased the informant with a plough. The accused 

persons also pushed victim Kulsuma Begum in the ground and held the 

neck of victim Buddhu Sheikh.  

2. Upon receipt of the ejahar the police registered ThelamaraPolice Station 

case no 63/2010 under sections 447/323/352/506/294 r/w 34 IPC and 

started investigation in the case. After completion of the investigation the 

police submitted chargesheet against the accused personsMdKasum Ali, 

MdMofiz Ali, MdKhesu Ali and Md Abdul Malek under section 

447/341/294/323/506 r/w 34 IPC. 

3. It is pertinent to mention that the accused MdKhesu Ali and Md Abdul 

Malek were declared as proclaimed offenders and the case proceeded 

against accused person MdKasum Ali and MdMofiz Ali.  

4. The accused personsMdKasum Ali and MdMofiz Ali were called upon to 

enter trial and after causing their appearance and after furnishing the said 

accused with the copies of the relevant documents, particulars of offences 

under section 447/341/294/323/506 r/w 34 IPC were read over and 

explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

5. The prosecution examined four witnesses in support of its case; whereas 

the defence declined to adduce evidence. 

6. The statement of the accused persons were recorded under section 313 

CrPC. The defence case is of total denial as is revealed from the trend of 

cross examination and the statement of the accused recorded under 

section 313 CrPC. 
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7. I have heard the arguments put forwarded by both the parties. 

 

8. Upon hearing and on perusal of record I have framed the following points 

for determination- 

(i.) Whether the accused persons on 15.6.2010 and 

16.6.2010  trespassed into the compound  of the 

informant, Amina Begum with the intention of 

committing offence of uttering obscene words, 

criminal intimidation etc. in  furtherance of their 

common intention and thereby committed 

offence under section 447r/w 34 IPC? 

 

(ii.) Whether the accused persons on the same date 

used obscene language to the hearing of the 

public to the informant in furtherance of their 

common intention and thereby committed 

offence under section 294 r/w 34 IPC? 

 

 

(iii.) Whether the accused persons on the same date 

and place voluntarily cause hurt to the 

informant and the other two victims Buddhu 

Sheikh and Kulsum Begum in furtherance of 

their common intention and thereby committed  

offence under section 323 r/w 34 IPC? 

 

(iv.) Whether the accused persons on the same date 

and place voluntarily obstructed the informant 

and the victim and prevented them from 

proceeding in furtherance of their common 

intention and thereby committed offence under 

section 341 r/w 34 IPC? 
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(v.) Whether the accused persons on the same date 

and place in furtherance of their common 

intention criminally intimidated the informant 

and the aforesaid victims in furtherance of their 

common intention and thereby committed 

offence under section 506 r/w 34 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

9. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination.  

 

10. All the points for determination are taken together for discussions as they 

are interconnected to each other. 

 

11. The prosecution has examined as many as four witnesses in support of its 

case. 

 

12. PW 1, AminaKhatun , had deposed in her evidence that on the date pf 

aforesaid incident while her victim brother-in-law Buddhu Sheikh was 

tilling their land the accused persons who are her brothers had quareel 

with the said victim and they had push and pull amongst themselves. She 

further stated that the alleged incident happened since the land of the 

said victim was adjacent to the land of the accused persons.  

 

13. PW 2, Buddhu Sheikh, had deposed in her evidence that the alleged 

incident took place in his land at Ulubari while he was cutting his land. 

The accused Kasem Ali tried to assault him with a spade and thereafter 

punched him. Thereafter the victim Kulsum tried to save him but the 

accused persons pushed her and then his siter-in-law i.e., the informant 

came and saved them.  
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14. PW 3,  Kulsum Begum ¸had deposed in her evidence that the alleged 

incident took place in the 2010 at around 10 AM while her uncle Buddhu 

Sheikh was tilling the land. Thereafter the accused Kasum Ali caught the 

victim by his throat and punched him and when she tried to intervene the 

accused Abdul Malek and Khesu pushed her as well. She further stated 

that the accused persons used abusive words.  

 

15. PW 4, Shri JagadishCh Das, is the Investigating Officer of this case 

and his evidence is merely formal in nature.  

 

 

16. On a detailed scanning of the evidences on record, I have come to a 

considered view that there are severe discrepancies in the evidences of 

the principal witnesses in their evidences.Except for PW 3, none of the 

witnesses have stated in their evidences that the accused persons used 

abusive words; however PW 3 had failed to state what abusive words the 

accused persons uttered. As such in absence of those words it is difficult 

to come to a valid conclusion as towhether those words were so obscene 

in nature which must have created annoyance for the said PW 3. Also 

none of the witnesses have given evidences to the fact that the accused 

persons wrongfully restrained or criminally trespass the informant’s land 

and criminally intimidated them with regard to the offences alleged to 

have been committed by the accused persons. Moreover the informant 

had nowhere stated in her evidence the cause of delay in filing the case. 

Although the said case was initially filed in Court and later was forwarded 

to concerned police station for registering a case the cause of delay had 

been totally omitted in the evidence of PW 1 who is the informant of this 

case. Lastly, although PW 2 and PW 3 have stated that the accused 

person MdKasum Ali had punched the victim Buddhu Sheikh but in the 

absence of any corroboration by any medical report, no definite 

conclusion can be drawn. Also PW 1 had clearly stated in her evidence 

that the accused persons and the victim Buddhu Sheikh had a push and 
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pull amongst themselves. Neither she had clearly pin pointed that the 

accused Kasum Ali had punched the victim Buddhu Sheikh nor she had 

stated that the accused persons Khesu and Abdul Malek had cause hurt to 

the other victim Kulsum Begum. Lastly, the prosecution had failed to 

examine any independent witnesses to the alleged occurrence who could 

strengthen the case of the prosecution so as to prove the guilt of the 

accused persons.  

 

17. Therefore on the basis of the above discussion what has come out that 

there must have been some dispute regarding boundary of land between 

the accused persons and the victims but the same was not so big enough 

as had been exaggerated in the ejahar. Thus in the absence of any 

cogent evidences against the accused persons, the prosecution had 

miserably failed to prove the guilt of the accused persons beyond 

reasonable doubt.  

 

18. In view of the above discussions I am of the opinion that the prosecution 

witnesses are not reliable as such no conviction could be based upon their 

evidence; hence all the points for determination are answered in the 

negative, in favour of the accused persons. 

 

19. DECISION: The prosecution has failed to prove beyond reasonable 

doubt the points for determination. 

 

 

ORDER 

20. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused personsMdKasum Ali and MdMofizAli ; as 

such the accused persons are acquitted of the charge under sections 

447/294/506/341/323  r/w 34 IPC and they are set at liberty. 
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21. The bail bond of the accused and their sureties shall remain in force for 

another six months from today. 

 

 

22. The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 

30thday of March, 2015 at Tezpur. 

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

PROSECUTION EXHIBITS: 

1.) CHARGESHEET 

DEFENCE EXHIBITS: 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

1.) AMINA KHATOON.  

2.) BUDDHU SHEIKH 

3.) KULSOM BEGUM 

4.) SHRI JAGADISH CHANDRA DAS 

DEFENCE WITNESS: 

NONE 

COURT WITNESS:  

NONE 

       

 (Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 

 

 

 

 


